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 CavRLIBR @ PATIT. vs. CO coLLivs. = 


. ioe 


West: District... "By ‘the Court. ' Ini this appeal; which is from 
drm judgment: rendeted by the Judge ofthe: fifth 


October 1813, 


— District, it is agreed’ by the counsel of the- parties 
- “that ‘the’ decision of the Judge below togetheriwith 
Coutts. He dotumients accompanying the record, contain |. 
” _ piaintidy all the! facts telating? to this suit/ ‘ad ate takenand | 
Book ‘no 7 “considered as a statement of facts. oie honed. 
‘ aut, teatis sul "Dg ation ‘was originally brought for $ 614, - 
1198, theamount of 4 note given by John Collins, 
the ancestor ef the deferidants, who represent | : 
; Him as heirs and ‘also’ for’ten per cent. interest § 
On that sum, from the time of ‘its- becoming’ due, 
until the recovery and payment of the debt... The - 
* amount of the note not having been contested;sit 


bs — that on a 
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- en-and — — — 
⸗equenee, by what mode of reasoning the judge 
_ forms. his opinion ; provided that takenventire, it 
| fomports with the law, and due justice sto; the | 
» parties Jitigant.. ; Ih. is; theréfore,, useless ‘in: the 
7 present case, to scrutinise the principles ongehich . 
| 7 ‘the Judge below has comie’to the conclusion,.ang 
| giventhe judgment complained of bythe plaintiffs 5: 
il on other principles ‘and. reasons, * * tal 
| found to be according to laꝛ. 
ras counsel for the appellants insists: — 
F — grounds for the recovery of the sum de· 
_manded.—1, Ten per cent, as. by. contract het · 
~~ ween Collins andthem in his life time; 2interest, 
as a — — for the risk: and 
: —— ee 
eS 


a To.establish this claim: to: — 


contract at the:rate of ten per cent, the conly eyi- 
MB dence offered is found in exhibits from the. books 


—  ef-aecounts of the appellants, and the deposition! off 
| one:twitness. * We: are~ of: opinion’ the. Disteist 





— io pay interest, on a 
of money secuited by: an’ instfumentein w * 
Would be a Violation of la as authorising 

Gfian- oral agrécment, different from’ the: writte 
lét us examine, and see if the — 

- offered evidence sufficient, of any covenant,- on 
tractor agreement on ‘the part of the de 

Joha Collins, to pay the interest demanded by 1 | 

plaintiffs: in the original action; and now. a Pes 
pellants before thie Court. - ‘The counsel ix t 


than law, — be considered as the 
of ‘the: Spanish, as it relates to testimony, Bi 
“testis wus est id bythe lay | 
ol Spain it will be found that in:ne:case does one 
witness make full proof of any fact or. contract, 
exept inthe case of the King or Prince aéknow.’ 
_ ledging-no superior, as stated in the — — 
dipica, page 62, tit. Pruebas, see. 23d. 

‘@law'of-the Partidas: Considering then theres. 
a —— ; 
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seennerignaety es — 
** adjudge it tthe plaintifis,... i hue 
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— authorised by that. ss soul foe 
rule of decision jin. ‘contracts | eu 
government, in preference to 
sions of the Civit Code; which. 
emanated. from the legislative , ity. 
3 | country, is the latest law on the subject, a 


— the — of the — 
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‘many debts, de hae —— bad faith si 
“We ‘tiow-etermine ‘that a ‘delay “of 
OT — — woul: 


Sees of tlie. — 





